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Department of Veterans Affairs § 1.983 

decided the appeal on the merits, col-
lection of the debt by salary offset will 
be suspended until the appeal is de-
cided or the employee ceases to pursue 
the appeal. 

(Authority: 5 U.S.C. 5514) 

[52 FR 1905, Jan. 16, 1987, as amended at 69 
FR 62202, Oct. 25, 2004] 

§ 1.983 Notice requirements before sal-
ary offsets of debts not involving 
benefits under the laws adminis-
tered by VA. 

(a) For a debt not involving benefits 
under the laws administered by VA, 
the Secretary or designee will review 
the records relating to the debt to as-
sure that it is owed prior to providing 
the employee with a notice of the debt. 

(b) Except as provided in § 1.980(e), 
salary offset of debts not involving 
benefits under the laws administered 
by VA will not be made unless the Sec-
retary or designee first provides the 
employee with a minimum of 30 cal-
endar days written notice. This notice 
will state: 

(1) The Secretary or designee’s deter-
mination that a debt is owed; 

(2) The amount of the debt owed and 
the facts giving rise to the debt; 

(3) The Secretary or designee’s inten-
tion to collect the debt by means of de-
duction from the employee’s current 
disposable pay account until the debt 
and all accumulated interest and asso-
ciated costs are paid in full; 

(4) The amount, frequency, approxi-
mate beginning date, and duration of 
the intended deductions; 

(5) An explanation of VA’s require-
ments concerning interest, administra-
tive costs, and penalties; 

(6) The employee’s right to inspect 
and copy VA records relating to the 
debt or, if the employee or his or her 
representative cannot personally in-
spect the records, to request and re-
ceive a copy of such records; 

(7) The employee’s right to enter into 
a written agreement with the Sec-
retary or designee for a repayment 
schedule differing from that proposed 
by the Secretary or designee, so long as 
the terms of the repayment schedule 
proposed by the employee are agree-
able to the Secretary or designee; 

(8) The VA employee’s right to re-
quest an oral or paper hearing on the 

Secretary or appropriate designee’s de-
termination of the existence or amount 
of the debt, or the percentage of dispos-
able pay to be deducted each pay pe-
riod, so long as a request is filed by the 
employee as prescribed by the Sec-
retary. The hearing official for the 
hearing requested by a VA employee 
must be either a VA administrative 
law judge or a hearing official from an 
agency other than VA. Any VA hearing 
official may conduct an oral or paper 
hearing at the request of a non-VA em-
ployee on the determination by an ap-
propriately designated official of the 
employing agency of the existence or 
amount of the debt, or the percentage 
of disposable pay to be deducted each 
pay period, so long as a hearing request 
is filed by the non-VA employee as pre-
scribed by the employing agency. 

(9) The method and time period for 
requesting a hearing; 

(10) That the timely filing of a re-
quest for a hearing (oral or paper) will 
stay the commencement of salary off-
set; 

(11) That a final decision after the 
hearing will be issued at the earliest 
practical date, but no later than 60 cal-
endar days after the filing of the re-
quest for the hearing, unless the em-
ployee requests and the hearing officer 
grants a delay in the proceedings; 

(12) That any knowingly false or friv-
olous statements, representations, or 
evidence may subject the employee to: 

(i) Disciplinary procedures appro-
priate under 5 U.S.C. ch. 75, 5 CFR part 
752, or any other applicable statutes or 
regulations; 

(ii) Penalties under the False Claims 
Act, 31 U.S.C. 3729–3731, or any other 
applicable statutory authority; or 

(iii) Criminal penalties under 18 
U.S.C. 286, 287, 1001, and 1002 or any 
other applicable statutory authority. 

(13) The employee’s right, if applica-
ble, to request waiver under 5 U.S.C. 
5584 and 38 CFR 1.963a and any other 
rights and remedies available to the 
employee under statutes or regulations 
governing the program for which the 
collection is being made; and 

(14) Unless there are applicable con-
tractual or statutory provisions to the 
contrary, that amounts paid on or de-
ducted for the debt which are later 
waived or found not owed to the United 
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38 CFR Ch. I (7–1–15 Edition) § 1.984 

States will be promptly refunded to the 
employee. 

(Authority: 5 U.S.C. 5514) 

[52 FR 1905, Jan. 16, 1987, as amended at 69 
FR 62202, Oct. 25, 2004; 72 FR 65462, Nov. 21, 
2007] 

§ 1.984 Request for a hearing. 

(a) Except as provided in paragraph 
(b) of this section and in § 1.982, an em-
ployee wishing a hearing on the exist-
ence or amount of the debt or on the 
proposed offset schedule must send 
such a request to the office which sent 
the notice of the debt. The employee 
must also specify whether an oral or 
paper hearing is requested. If an oral 
hearing is requested, the request 
should explain why the matter cannot 
be resolved by review of the documen-
tary evidence. The request must be re-
ceived by the office which sent the no-
tice of the debt not later than 30 cal-
endar days from the date of the notice. 

(b) If the employee files a request for 
a hearing after the expiration of the 30 
day period provided for in paragraph 
(a) of this section, VA may accept the 
request if the employee shows that the 
delay was because of circumstances be-
yond his or her control or because of 
failure to receive the written notice of 
the filing deadline (unless the em-
ployee has actual notice of the filing 
deadline). 

(Authority: 5 U.S.C. 5514) 

[52 FR 1905, Jan. 16, 1987, as amended at 69 
FR 62203, Oct. 25, 2004] 

§ 1.985 Form, notice of, and conduct of 
hearing. 

(a) After an employee requests a 
hearing, the hearing official or admin-
istrative law judge shall notify the em-
ployee of the form of the hearing to be 
provided. If the hearing will be oral, 
the notice shall set forth the date, 
time, and location for the hearing. If 
the hearing will be paper, the employee 
shall be notified that he or she should 
submit his or her position and argu-
ments in writing to the hearing official 
or administrative law judge by a speci-
fied date after which the record shall 
be closed. This date shall give the em-
ployee reasonable time to submit this 
information. 

(b) An employee who requests an oral 
hearing shall be provided an oral hear-
ing if the hearing official or adminis-
trative law judge determines that the 
matter cannot be resolved by review of 
documentary evidence, for example, 
when an issue of credibility or veracity 
is involved. If a determination is made 
to provide an oral hearing, the hearing 
official or administrative law judge 
may offer the employee the oppor-
tunity for a hearing by telephone con-
ference call. If this offer is rejected or 
if the hearing official or administrative 
law judge declines to offer a telephone 
conference call hearing, the employee 
shall be provided an oral hearing per-
mitting the personal appearance of the 
employee, his or her personal rep-
resentative, and witnesses. A record or 
transcript of every oral hearing shall 
be made. Witnesses shall testify under 
oath or affirmation. VA shall not be re-
sponsible for the payment of any ex-
penses incident to attendance at the 
hearing which are incurred by either 
the employee, his or her representative 
or Counsel, or witnesses. 

(c) In all other cases where an em-
ployee requests a hearing, a paper 
hearing shall be provided. A paper 
hearing shall consist of a review of the 
written evidence of record by the ad-
ministrative law judge or hearing offi-
cial. 

(d) In any hearing under this section, 
the administrative law judge or hear-
ing official may exclude from consider-
ation evidence or testimony which is 
irrelevant, immaterial, or unduly rep-
etitious. 

(Authority: 5 U.S.C. 5514) 

§ 1.986 Result if employee fails to meet 
deadlines. 

An employee waives the right to a 
hearing, and will have his or her dis-
posable pay offset in accordance with 
the offset schedule, if the employee: 

(a) Fails to file a request for a hear-
ing as prescribed in § 1.982, § 1.984, or 
§§ 19.1 through 19.200, whichever is ap-
plicable, unless such failure is excused 
as provided in § 1.984(b); or 

(b) Fails to appear at an oral hearing 
of which he or she had been notified 
unless the administrative law judge or 
hearing official determines that failure 
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